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element. prices for DCS functionality shall be based on TELRIC; prior to the setting of
permanent rates, SWBT may charge FCC tariffed rates. fTA96 §251(c)(J). (MCI)

8. SWBT must provide subloop elements as unbundled network elements in the
follo~ng manner. (l) Distribution: SWBT must offer as an unbundled element the
segment of the local loop extending between a remote terminal (RT) site Oocated in a hut.
CEV, or cabinet) and the end user premises. SWBT is not required·to offer the segment
of the loop between a Feeder Distribution Interface (FOI) and the RT site, or the FDI and
the end user premises, as a separate unbundled network element. (2) Feeder: in the
feeder segment of the loop. only the dark fiber and the 4-wire copper cable that is
conditioned for OS-I must be offered as unbundled network elements. (3) Digital Loop
Carrier: the OLC must be offered as an unbundled network element, but SwaT is not
required to offer further unbundling of the DLC. The issue of the technical feasibility of
further unbundling at the FDI will be a subject of the review ofinteiconnection issues to
be conducted by the Commission on June 13, 1997. FTA96 §25J(c)(J). (AT&T, MCI)

9. SWBT is not required to include in its interconnection agreement with Mel the
request stated in MCI Ex. 1 (Cullather Testimony), Attachment III, Section 15.1.2.1.
SWBT must offer unbundled local loops with and without automated testing and
monitoring services. If an LSP's testing produces incorrect information which results in
SwaT dispatching a repair crew unnecessarily, then the LSP must pay SwaT the cost of
the unnecessary trip. FTA96 §25J(c)(3). (AT&T, MCl)

B.~RCONNECTION~OLLOCATION

Methods of Interconnection,

10. Where the parties cannot reach agreements regarding space, the determination will
be made by a third party engineer. The costs oftbe engineer's services will be paid jointly
by SwaT and the LSP. SWBT must provide collocation at CEVs, huts, and cabinets (1)
that serve as remote terminal sites and house SWBT network facilities such as loop
concentrators or multiplexers; and (2) house interoffice network facilities. in the
following manner: physical collocation must be provided on a fU'st come. first served
basis, provided there is space available for collocation and for reasonable security
arrangements. If space is not available, SwaT must provide virtual collocation. SWBT
is required to permit interconnection ofan LSP's copper and coaxial cable only where the
LSP can demonstrate that interconnection of its copper/coaxial facilities would not impair
SWBT's ability to serve its own customers or subsequent interconnectors. FTA96
§25I(c)(6). (AT&T, Mel)
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NOW, the above-captioned matter comes for consideration and

determination before Arbitrator Martha L. Cooper, appointed by the State

Corporation Commission of the State of Kansas (Commission or KCC). This matter

arises under section 252 of the Federal Telecommunications Act of 1996 (the Act),

pursuant to which ~he Commission has the power to appoint arbitrators to hear

interconnection disputes between a "requesting telecommunications carrier" as

defined by 47 U.S.C. section 1S3(a)(26) and incumbent local exchange companies as

defined under section 251(h) of the Act. Having reviewed the files and being fully

advised of all matters of record, the Arbitrator finds and concludes as follows:

BACKGROUND

On November 14, 1996, AT&T Communications of the Southwest (AT&T)

filed the above entitled petition for arbitration pursuant to section 252 of the Federal

Telecommunications Act.



•

telecommunications to offer a telecommunications service in the
manner the requesting telecommunications carrier intends."

The FCC Interconnection Order at 1 331 states:

."we disagree with the premise that no carrier would consider entering
local marketS under the terms of section 251(c)(4) if it could use
recombined network elements solely to offer the same or similar
services that incumbents offer for resale. We believe that sections
25l(c)(3) and 251(c)(4) present different opportunities, risks, and costs in
connection with entry into local telephone markets, and that these
differences will influence the entry strategy of potential competitors."

Holding

The Arbitrator holds that AT&T may combine network elements without

restriction. In addition, AT&T may not be charged SWBT's retail rate less the
•

applicable resale discount rather than the aggregate rates for the individual

unbundled network elements when it recombines unbundled network elements to

create a service which SWBT provides at retail.

The Arbitrator agrees with the FCC that the use of unbundled elements rather

than the utilization of retail services for resale presents different opportunities, risks

and costs, which justifies the differences in prices which may exist.

E. AT&T Issue 137: What Should the Unbundled Network Element Include?

AT&T requests all capabilities, features and functionality inherent to the UNE

that may be used to provide telecommunications services, including local exchange
•

services, intrastate toll services, interstate toll services, intrastate exchange access

services, and interexchange access services.
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SWBT states that when AT&T purchases UNEs, AT&T can obtain all features

and functionality of the UNEs that are currently being offered by SWBT. SWBT

then goes into a discussion of how AT&T will be billed.

Law

The FCC Rules at section 51.307 (c) states:

"an incumbent LEC shall provide a requesting telecommunications
carrier access to an unbundled network element, along with all of the
unbundled network elements features, functions, and capabilities in a
manner that allows the requesting telecommunications carrier to
provide any telecommunications service that can be offered by means
of that network element."

Holding
•

The Arbitrator holds that AT&T shall be granted all capabilities, features and

functionality inherent to the UNE that may be used to provide telecommunications

services, including local exchange services, intrastate toll service, interstate toll

service, intrastate exchange access services and interstate exchange access services.

The Arbitrator bases this ruling on section 51.307(c) of the FCC Rules.

F. AT&T Issue W: Provision of Technically Feasible Types of
MultiplexinglDemultip1exina. Groomina. DiptaJ CroSS=Connect Systems (DCS),

Brid&iD&e Broadcast. Test and Conversion Features

AT&T contends that SWBT is required by the FCC to provide the above-

referenced services under the same terms and conditions under, which SWBT

provides such elements to itself. To the extent SWBT provides the services to itself,

AT&T alleges, SWBT must provide the same features when and where available.

44



BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Haete: of AT&T Comm~nica:ior.s of the
Southwese, rnc.'s ~eti:ion for Arbitration ?urs~ant

to Sec:ion 2S2(b) 0: :he Te1ecommun~cations Act of
1996 to EstabllSh an InterCo~~ect~on Agre~~ent wlch
Southwestern Bell ~elephone Ccmpany.

In the Matter of :he Petit~on of MC! ~e:ecommur.~ca

tions Corpora:lon and !:s A!fi:iates, Ir.cludir.g
MCImetro Access Transmissior. Services, rnc., for
Arbitration and Mediation Ur.der t~e Federal Tele'
commun~catlons Act·of 1996 0: Unresolved Intercon
nection Issues With Sou:~western 3ell ~elephone

Company.

ARBITRATION ORDER

Issue Date:

Effective Date:

)
)

) Case No. rO·97·40
)

)

)

)

)

I
I Case No. TO·97·S1
)

)

)

)

D.ce~~er 11. 1996

December 11. 1996

DEC 12 '96 16:02 5736363522 PI=lGE.03



Rates for all ~ypes of NID ln~erconr.ec~ion should be based on

TELRIC costinq pr~nclples s:andard in ~hlS ~roceedinq. SWBT shall submit

cost studies to the Comm~ssion w~thin 4S :ays.

8. Restrictions on LSP Use of Unbundled Network Elements (UNEs)

Should there be any limitations or restr1ctions on an ~SP's usa

of ONEs? ATiT and Mel both state they do not intend to utilize facili~ies

for the provision of services in a .m~~er which does not meet industry

standards. AT&T and Me! wHl ablde '::Jy exis~in; standards. :'ncll;dinq

standards reqardi~~ inter:er~,ce. so restric:ior~ on ~SP use of UNEs would

not be necessary.

The Comm1ss~on f;nds that SWBT sho~:d not be allowed to i~pose

unnecessary restrlctlOns or ::mi:a:ions on an LSP's use of ONEs.

Specifically, ~~ere shall be no restrlc:ions or :imitations on LSP use of

ONEs. Allowinq SWBT to impose certain restrictions and limitations on the

use of ONEs could be utilized by SWBT as a barrier to compet1tion.

9. Bou Fide Request Process for AdditioDaJ Unbundled Network Elements

Should there be a bona fide request process for additional ONEs?

The parties do not dispute such a necessity. The dispute lies in the

time line under which the process should take place. If MCI and ATiT'S

proposal were approved, there could be occ~ions when the Commission would

have as f .... aa 20 day. to rule on the request frOll\ receipt of the parties'

p08itica.. Such a short per10d of time would not be sufficient for the

Canzission to ~e.an informed rulinq.

Botb A1'T and HeI support the following proposal: (1) SWBT has.
ten days to acc~pt an LSP's request for further unbundlinq: (2) if SWBT

does not accept. the reques t wi tbin ten days, the reques tinq .LSP has

ten days in which to file a pet.ition with tte COlllll\ission ,eekin; i.ts

13
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ARKANSAS PUBLIC SERVICE COMMISSION

IN THE MATTER OF AT&T COMMUNICATIONS
OF THE SOUTHWEST, INCo'S PETITION FOR
ARBITRATION OF UNRESOLVED ISSUES WITH
SOUTHWESTERN BELL TELEPHONE COMPANY
PURSUANT TO §252(b) OF THE
TELECOMMUNICATIONS ACT OF 1996

ORDER

)
)
)
)
)
)

DOCKET NO. 96-395-U
ORDER NO. 5

On November 15,1996, AT&T Communications of the Southwest, Inc. (AT&T) filed a

Petition for Arbitration pursuant to §252(b) of the Telecommunications Act of 1996 (1996 Act),

47 U.S.C. §252(b). In its Petition, AT&T sought compulsory arbitration to establish an

interconnection agreement between AT&T and Southwestern Bell Telephone Company (SWBT).

AT&T delivered its request for negotiation of an interconnection agreement pursuant to 47

U.S.C. §252(a) to SWBT on June 11, 1996.

On Nov. 22,1996, the Commission entered Order No. I, designating Sarah M. Bradshaw,

Administrative Law Judge (AL1), as the arbitrator in this Docket. The Commission scheduled

the arbitration hearing to begin on January 21, 1997. The Commission directed that the

arbitration be conducted on a final offer basis with the Arbitrator selecting one party's final offer

on each issue. AT&T and SWBT submitted their last best offers (LBO) on each of the disputed

issues in conjunction with the post-hearing briefs filed on February 10, 1997.

On December 10, 1996, SWBT filed a Response to the Petition ofAT&T pursuant to 47

U.S.C. §252(b).
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argument is without merit, especially in light of AT&T's testimony that it will provide testing of

such facilities. In essenc.e, Mr. Deere could provide no credible reason why it is not technically

feasible to provide dark fiber as a UNE as SWBT has been ordered to do in three other states.

From an economic stand point, it appears that unbundling dark fiber would benefit

SWBT and its subscribers. With unbundling, AT&T would put the fiber to use and compensate

SWBT for that usage.

The ALI adopts the LBO ofAT&T.

9. TO WHAT EXTENT SHOULD AT&T BE PERMITTED TO COMBINE NETWORK
ELEMENTS?

AT&T states that there should be no restrictions on its ability to combine network

elements. The only difference in the position ofSWBT and AT&T on this issue is SWBT's

contention that when AT&T combines UNEs to provide a service identical to one offered by

SWBT, AT&T should be charged as though it was reselling a SWBT service instead of the rates

for the individual UNEs.

The ALI adopts the LBO ofAT&T. The FCC found that the language of 47 U.S.C. §251

(c)(3) "bars incumbent LECs from imposing limitations, restrictions, or requirements on requests

for, or the sale or use of, unbundled elements that would impair the ability of requesting carriers.
to offer telecommunications services in the manner they intend." FCC Order '292. SWBT seeks

to limit AT&T's use ofUNEs by imposing higher rates if AT&T combines UNEs to provide a

service SWBT provides. The FCC has found such restrictions contrary to the 1996 Act.
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10. SHOULD SWBT BE REQUIRED TO PROVIDE FACILITIES OR EQUIPMENT
NECESSARY TO SATISFY A REQUEST FOR UNES THROUGH A SPECIAL REQUEST
PROCESS? .

The only apparent disagreement between SWBT and AT&T on this issue is the use of the

term Bona Fide request by SWBT and AT&T's use of the term Special Request Process. SWBT

states that it should be compensated for the effort to process and develop such requests. The ALJ

adopts the LBO of AT&T. See Issue No. V (12).

11. SHOULD SWBT PROVIDE ADDITIONAL INFORMATION REGARDING A UNE IF
REQUESTED BY AT&T?

See Issue No.V (2).

12. SHOULD AT&T BE ABLE TO CANCEL A NETWORK ELEMENT SPECIAL
REQUEST AT ANY TIME?

AT&T maintains that it should be able to cancel such a request at any time and only be

responsible for the cost of any additions and/or modifications to SWBT's network as a result of

the request. SWBT contends that it should be compensated for any effort to process and develop

a Special Request from AT&T which is canceled.

The ALJ adopts the LBO ofAT&T. In responding to a Special Request for a UNE, the

initial expenses of SWBT are the basic costs of doing business. This is no different from

SWBT's preparation ofa response to a request from a business customer for a proposal to

provide PLEXAR Custom ~ervice or preparation of other proposals to provide service to one of

SWBT's customers. However, when SWBT incurs expenses for modifications or additions to

fulfill a request which is canceled, AT&T should compensate SWBT for its expenses.

13. WHEN SWBT RECEIVES A REQUEST FOR A UNE(S) WHICH DOES NOT HAVE AN
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~ COJIPUIY :urn :pem All ORDER.
Dl:U~::IBG ED~OK O'P~ AGB'RRMEJ1't.

/
-'

AT&T Communications of the Southwest, Inc. ("AT&T'·) states to

the co~ssion as fo~l~;

I. pARTl:ES: (a) Applicant:

Address:

(b) Respondent:

Address:

AT&T communications ot: the
soutbwes't, Inc.
~601 N.W. Expressway
suite 1.220
Oklahoma cit:y, Oklahoma 13118

Southwestern Bell. Telephone
company ("SWBT")
One Be11 Central
800 North Harvey
Sui~e 310
Oklahoma City, OK 73~02

II. AULEGATXQlf3 OF' ncr;

(a.) On July 29, 1.99€, AT£.T filed an Application for

.--'
Arbitration of certain unresolved issues regarding an Inter

connecti.on Agree1aent between AT&T and SWBT in Cause No.. PUP

9GC00021S.

(b) On Decuber 1.2, 3.996, the Co:mm.ission entered ONex' No.

407704 in cause NO. POD 960000218 (Arbitration Ol:'der) t whiCh

a.dopt;.'Cd in p~ and. lIloclified in part tha arbitra1:.or' s Report and

:R:ecolXlJllendations which had been tiled with the commi::osion on

November ~3, 1996 .

.... .
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(e) The Arbitration Order states at page 5:

nAdditiona11y.. since :findi.nqs in this
order are l:N1sed upon only a portion or the
interconnection agreement, the commission
:finds that "the ~.ion 1Ua.y m~£y any
posii:i.on taken in 'this order, upon its rcaview
of the full interconnection agreement, atter
notice and hearing- ~ ComJDission ~inCls 't:hat
this section is not intended to al1.ow the
parties relitiqate any issue decided in the
arbit:.ration., ..-..-"

Further t t:he Commission finds that the
finding- i11 this arnitrat.i.on should. no't have
any effect on any cOl1UIlOn carrier except for
SWBT and AT&T .. "

---.,./'

Cd) Since the commission's Arbit:rai:iQn Order \la.s issued, 'the

parties have 'WQrked dill9'ent~y to prepare a" joint Interconnection

Agreement ("Agreement") Submission. However, not a.ll lanc;uag"e has

been agreed to and the parties 2:emain unable to finaliz~ an

Agreement due to their fundamentally differing views on what

specific tenus and conditions should be included in the Asreement.,

c:onsisi:en"t with the Arbi'tration Order. ~Qvart:.hele.ss, an. .h.qreement.

attached as Exnibit "A", which ~s incorporated and '11l8.de a part,-
hereo:!, contains a11 01: the langu~'3'e the parties could asree l1pon

as well a.s the disputed or al~a:tive proposed lanqu.aqe of .AT&'l' on

all outstanding issues I and. proposed ~anguaqQ of SWB'r on those

issues that SWBT qave permission to AT&T for inclusion. In aany

ins;.t:ances I SWBT has ;r:equ.est.ea that. AT'T withdraw its proposed

la.nqu.agQ, Mcause SWBT aoes not be1.1eve an is:Slle vas a.rbitrated-

2

...
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AT&T bas deleted the ccn1:ract languaqe t:ha1: SWBT insisted on
.... --w-.:

withdrawing. The disputed or alternative language has been

,.-
hi':Jh1ighted wi.th AT&'r"s 1anguage shown in bold JUl4erJ.ined t.xt and

SWBT's is shawn in JixJ1.4 -toxt for pu%:poses of identification.

ee) The t.erms and languaqa disputes that remain between 'the

These c1irt'ere.nce:;;, in many respects,

...~.'

'.. -/

.~.

involve matters that are funda:lu.enta.1 t:.o any at:.1:emp't: a'i: suc::oessfu1

iJnplem.entation of t:h.e Aqreemcmt. The Agreement, readily discloses

the nature, number and ilnportance ot" the provisians that remain in

dispute.

(f) Abseni:. resoluti¢1\ o:f thcu;tQ fina~ lI1atters, AT&T wi11 have

an Agreement that wil.l lJe inco'mp1.ete and not .comprehensive from the

perspective of' all issues required under 5 251 of the Federal.

Telec::ommunications Act: r as requested by AT&T d.uring the

neg'ot:iations, and as ara necessary to actllally imp~ement 'the

Agreenent.

(S) Aar,~ has i.dentified., in Exhibit "B"'I which is

incorporated and made a part he:r:~of to '!:his .Application, a mat:rix

containinq the teou of the Agreement: which rema.1n in c:1ispute and

has set:. forth the rea$ons the Commi·ssion· should adopt the language

and te%:1llS suqqested by AT&T.

(h) AT&T hereby :r:equesi:s that the Commission rater this

lIlatt.er to the .AJ:bitrator to resolve all outstandinq issues

contained in Exhibits "A" and "D" •

:3

....
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(i) AT&T hereby requests that the C01Il3nission order t:.he

parties to .i..nclude in i:he Asreemenf: tha terms mutually aqread upon

and, ~ith r~u:peC!t to Aach term ot the Agreement which remain:s in

dispute, to adopt the language proposed by" AT&T.

(j) A'X&T hcrcay rGqUeci:c tha:f: t:he comDli!:s:ion order SWBT to

respond to this Application no later than tne 2~th day o"t April,

19~7.

(k) Fina.lly r because naither 't:h4! Act nor this Commission has

specifiad the details of how an Agreement adopted l:Jy arbitration is

to become e:rrective as the Agx-eenent of the parties, AT&T requasts

that the co:rmai:s~dQn order each part:y to desiqnate a rQpresentatlve

to s1gb the .AgreQlllent and order those representatiyes to execute

the Agreement in the fOrDl adopted and approved by the COmmission.

(1) On Apri~ 4, 1.997, SWBT fi.led a Moti.on ~or Order

AppointinCJ' Kediator.. Althonqh a separate response wil.l be t"i~ed in

that docket .. SWBT"s request tor a. mediator 't.o be appoi.n't:ed should

be 4.enie4 tll:5 th~ 1;'e~eGt:. £or 3:'el.i.af in thi!i: Applicat:i.on will

rcu::olve al.l the undisputed issue~~on a much more 't.:ilnely basis than

tlle request 'for mediation :made by SWl3'r ..

LEGAL AlJ'ImlORXft:

47 U.S.C. § 252 (e) i OAC 165:55-1.7-7; Oklahc=a corporation

Commission Order No. 407704, issued in cause No. POD 9600002~8 •

4
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REQUES.TJm RELYEl:

Wherefore, AT&T re<IUe$ts the COttmission to Ord.ex- 'the part.ie5

~o ine~udA in t:h4i:t' lntQ%'Oonnattti.crt AQrcumromt all of the terms altd

conditions 1llUtual~y agreed tlPOIl as iclent1t:ied in "the Agreement

atta.ched as Exhibit nAil and, where the lansuagQ andt~ re1Dain in

cli.&::puto ac QOun on ~ibit -B", roquire the l'arties to adopt the

1anquagQ and terms propoSed by AT&T and reject the languaq* and

terms proposed by swaT.

~~&T raqueBts ~t the Camm~~~iQn ~ofQr thic mattor to the

Arbitrator to rasolve all outstanding issues as set forth in

Exhibib -A- and PDw.

AT~T reT-te~ the Commission to orner'tnat AT&T's resolution

for the disputed language be incorporated. in the final ve:r:sion oJ:

the :tnterconnection Agreement as set forth in Exhibit "Aft.

AT&~ requeg~ the COl!Dll1 ssion to required southwestern l3e.ll

Tel.ephone com.pany'Co respond to this Application no later than the

25th day of April, 1991.

AT&T 1:nrther requests:: that tb.a Commiss1.on order the parties to
~

designa.te an aUthOrized representative to sign the. Agreement aG

adopted and ~ppraved. by the eommi5SiQ't1 and d.irecl: the Aqreament bo

executed by such designated representative wit:.hin ten (JoG) days of

the Commission'S Order of approval, 02:", in 1:he alternative, provide

that the AgreemE:oni:. is deemed 'to he in effect and binding upon the

part:ies in all respects :five (5) days frl3 the date of the

commissIon'S Order, and ro:r ;:iUGQ other .eli.f as t:.h.e cObIDlisalon

llliqht deem fa.ir, just; ~d equit:able-

5
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Respectfully :submitted,

& PITE, P.C.

P. 'Fit', OBA #2~49

Y M. Galt, OHA #3220
jorie HCCul1ough, ORA /1$377

GS40 N. ~ectarn, SUits ~oo

Oklahoma city, Oklahom;1 73~l.6

Telephona (405) 842-7545
Fax (405) 840-9890

o. carey Epps, OBA #2746
AT"T Co1mznmications of t:ha Southwest
919 Congress, SUite 1500
Austin, Texas 7870l.
(512) 370-2055

ATTOlUlEYS FOR AT&T COHHUNJ:CA'rION'S
OF 'lSE SOorrHWEST, me.

.~...

c:ImTn'j;CATB OF onmG

This i.s 1:0 certify 1:hai: On the 8th day of April, 1997, a true
and correct copy of the aJ:)ove and foraqoing Application was mailed,
postage prepaid, to:

Roger K. Toppins
Southwestern 8e}.1
OQe BeJ.J. Cenb;al
sao N. lIa~QY, Suite! 31.0
Oklahoma City, OK 73102

Jolm W. Gray
senior A:s:siz:sta.nt. General Counsel
OldDhoma. Corporation Commission
P11b~ic Utility Division
21.01 North Lincoln Boulevard
Ok.J.ahcma City I ole 73J.05

Hickey s. Moon
Assistant Attorney General
Office of 't:he A1:1:orney General
1.12 state capitol :8uildinq
2300 Nortb L1ncoln ~ou~evard

Oklahoxua city, OK" 13105-48'4

!JICkP- te
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APR Attachment 5

APPLICATION OFAT~i COMMUNICAlTOHitC\.e~~~
OF mE SOUIRWEST. INC, FOR. ANORtmilPO~~
PURSUANT TO SECIlON 252{E) OF mE )
'!ELECOM:MUNlCAnONS ACr OF 1990 AND )
OKLAHOMA. AD:MINIS'IRA11VE CODe ("OAC'j ) CAUSENO. PUD97000017S
155:.s~-17-7TOAPP.R.~ANINTER.... )
CONNECTION AGREBMENT WItH )
sO'UTHWEST.ERNB:ELLTELEPHONE COMPANY )
AM> FORAN ORDER DlR.EC11NG EX!Ct1TION )
OF TIrAT AGREEMENT. ')

, MonON TO DISMiss APPLICATION' -'

SouthwcstemBdlTc1qHv>n e Company(S~ Bell) moves the Coxo.tDisuon

for m Of'der dismissing the application filed by AT&T Comllumicuions ofthe Southwest,

Inc. (AT&'1) in lhis ~lJ$C. Insu,PPOltof!hismotiOtlt Sonth:wcstem.BeU ~tcs as fonows;
.-"

The application filed by AT&T esse!IriltUy~ tM:)~= (1) ~prow1.of an
,

interconnecti!JIl agreement. including appmval ofltmIS'not agreed to berweeo. the patties;

and (2) resolution ofdispatcdissues bym:bitraticn. A.J; authority;, AT&T cites Section 2S2(e)

of the,fedeal TclecommnnieatUms Act of1996 and .OAC 165:55·17·7. Such provisi~

however. do not empowerthis Commission to do eitherofIhc things mllJCsted by AT&T,

Seeti.on.152(e)l provides thatan~ti01\agreem.ezrt adopted by negotiafiO!L
..~.,.: ,-' -:".~ ..

or aIbitmf.ar.l man ne Sl!bmitred t<rr 2pp1'OV3lID the S!Me CQmmjssion.... By AT&.Ts ow;n

admis~ contained in. its application.1I=e isn~~.on a.greementad.o~ by

negotiation orarbi~bc:tw=:n ATta aDd SOD!hwcste:D. Bell. Although there :are many

"'--.-- ~ pw.isiomtbIt~b«inr=l~citba1hr0U&h agteemt:Dt or arbitIaticm. then: .
,.... ...

"',-,,'
lAdoptedby the Commission in iIs mles inCAe 1~:S5..11-7.

mOd ~ Ql
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are many that ate stiJ1 indispute. The Commission bas no jurisdiction or authority under the

Act to approve an "agreement'~ in the m.a2:2I1e1' AT&T requests~ ie., by adopting AT&:T~s

uu.iIateraIly NbmiUed langvage and rejecting language and terms proposed by Southw~m

Bell.

As me- CmmnissiOI1 willre:membcr,. AT&T has tried this taetic once before. in Cause

No. POD g"7()()()()()94, where it~ght1hespproval~at\~OQtiOD.agreement bctw~on

itscJfand GT£ Southwest, Inc.• even though there were oab1andiag disputes bet\Wen those

companies. At1hat tim~ in its Motion to Dismiss, the Staffnoted:

Section. 2S2(e) or the Act eIlvWOJJ.ed. the mbmission of an.
intcrcannection egrcemcnt 'hued on either a negotiated agreement or an
azbitrated agreement maged with mntmdly agreed to issues. However. the
above entitled caDSe $eelc$ approval of DOt only ismes le$olved 'by the
Coxmnission 1hrough arbitration and issues that wuc apccd to by AT&T
Col'ImllDlicatUms ofthe Sautflwcsr.. me. and GTE Southwest,. the came 3lso
seeks resolution ofdisputed isues. Thc-efore~ the Application is inconsistent
-Mtb. Sceticm 2S2 ofthe Act.1

The appli~on filed by AT&T in this cause is similarly defective: and should be:

djgniMed.

Nor does the CormnissioD have authodt:y or lhi~ pmticultr1" time to conduct an

OIbitmtionor~ items ZlSq&c=d byAT&T. As the~QIl is Vfell aware, n-om.-. .

its experience 'Wil:h seveDl. arbifDtiom the pe.st~)Section 2S2(b) of the Ad allows a

petition!or aIbi1mticm. to be filed only,d]luiDg the period from the 13Sth to the l60th day

ZMotion toDi$rN1Sa Cause No. PUD 970000094. Qed. Fc:lnary 28. 1997t by Emcst
G. Iolmscm,~ oCtile NRc UtilityDivisitn

-2..
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(inclusive) after the date on which. em incumbent local cxclt811ge carrier receives a request for

negotiation tmde.f" Scetitm 252.~ As the Commission knows :ft'ozn the evem:s leading up to

..,.......... the arbitration between AT&T and Southwestern Bell in Caa:se No. PUD %0000218,

negotiaJiOllS wue requested by AT&T on or about Much 14t 1996. The arbitration request

filed byAT&T in lim 40cm onAprilS. 1~1. was not 1i1cd. during the requisite 13S-to-l60

day period and me application should therefote be cfie:tniued.

SonthwesternBell desires Ihatan disputed issues mnaining between it and AT&T be

£oIlowtbe.tederal Act and the Commission~s ownmIes. An ubiuation ofItmainin& disputed

issues must be accomplished in a mmner c;onsi$tent with tlw federal Act and the

AT&T. in. its appIicalion do norfollow ci1her the fcdca1./u;t or the CommissWu·stul~. The

appJicadon should therefOR:~ dimiw:d.

"IbispnnisiOB ofS~cioD.252has abo bocn adoptedby the cOlnmks:i~m ire OMl

mles-OAC 165~5-17·7.

~cr eumpJc. ~ AT&T Rquested new negotiations immodia.tI:1y following d:te
is$nlll1CC ofchis CcnmksiOfl·S~ decision inQmseNo. POD 96000Q211. whidl was
issuedDeecmhc:r 1.2. 1996, a!leW cbitratioD n:quest coWcI:taU. 't'dtbiD. tbe D&y 135 to Day
160 period as eady IS Ap:il2a. 1997" ad as late 1$ May 21. J.m. Ifa new requc:st for
aWi1rationWII$ti:mdy~itCOllld tIttD pmceed accordiDg to rile provisions ofdt~~
Act :and me Commissian·s IDles.

~ ,
"-..,.; -3-

01
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SOUTHWESTERNBEll TEL~HONE
COlv1PANY

~or<f~
ROGER.K. TOPPINS. OBA#I5410
800 N. 'Rarvey. Room 310
OldahomaCity. OK 73102
Telephone; (405) Z91..Q751
'fAX: (405) 23lH121
.

ArrORNEYFOR. SOU11:lWEST.ERN
BEI:L TELEPHONE CO.

';'

. .-/'

_0'

CERTIFTCA1'B OF MAlLlNG

This is to certifir that on the 11th day ofApril 1991. a ttue and correct copy ofthe
above andf~oingApp1icmon was maile~ post2ge prepaid. m:

lack P. :rlU:
~ Coffey, Gt1t It. Ftte. P.e.
6520 N .. Westem, Suite 300
Oklahoma City. OK73116

JahnW.Ony
Seai04Asastant GcD.etalCo~
Oklahoma Corporation Commission.
Public Utili1y Division
2101 Notth I..m.¢obtBoulevud
"Okbhoma Cily. OK'T3IOS

Midcc:yS. :Moon
AssistantAttom.eY General
Otlicc ofthe AtraIDeY CieilcraI
112 State Capirol B1ziIding
2300 North LiDcoJn Boulevard
OklahomaCi~ OK 7310.54894
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Attachment 6

."T
RianJ. Wren
Vice Presiden.
Southwest States
LSO

March 14, 1996

Via Hand Delivery

Mr. Stephen Carter
Vice President and General Manager Special Markets
Southwestem Bell Telephone Company
One Bell Center
Suite 410
St. Louis, Missouri 63101

SuilC 44!
"01 LBJ Frccw.,.
DaJlu. TX "240
214·771-2'9'

Dear Stephen:

As you know, upon request the. TelecommuniCations Act of 1996 (Act)
OblJgates Southwestem Bell as an incumbent local exchange company to
negotiate 8 significant numb,r of issues which are designed to ensure a user
friendly. procompetitive teleCommunications environment. To this end, this
letter constitutes AT&T Communications of the Southwest. Inc.'s (AT&T)
formal request to begin negotiations with Southwestern Sen as required by
Section 252 of the federallegislatJon. This request pertains to the states of
Texas, Missouri and Oklahoma. AT&T stands ready to enter Into the
discussions necessary to effect prompt implementation of all conditions
required by the Act

AT&T expects these negotiations to be far reaching $,inee they will
cc-ver a wide variety of issues such as product and service arrangements.
cost-based prices and operational interfaces which effect ordering I

provisioning, maintenance, repair. billing, etc. The provisiorlS within the Act
which establish potential arbitration processes serve to compress these
discussions into a very narrow timeframe. Meeting these cc.nstraints will
require our mutual best efforts.

If agreeable. I suggest that a preliminary meeting take place beginning
at noon on March 19, 1996. at your St. Louis offices, betwf:ten you, the
leadership members of your Southwestem Bell team and the AT&T
leadership team. The objectives would includeeatabUshing potential
schedules and processes. and identifying negotiating tearmt After this



leadership meeting. I would propose that the detailed negotiations begin no
later than March 26, 1996. I hope to discuss. if appropriate. the
establishment of separate negotiation schedules for general issues which will
apply to all the above states versus those individual price and terms
negotiations which are exclusive to each state. I look forwar,j to working with
you concerning this matter.

Sincerely,

cc: Mr. Royce Caldwell
Mr. Edward Mueller
Mr. David Cole
Mr. David Lopez
Mr. Horace Wilkins

2
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